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NOTE.

If any ono in [a,st Africn, otc. wants to ]ravc a

copy of this Pamphlet, it can bs obtainocl Post

Froe'by sending tr writtcn rccluost for it to

tho Chairman, lJai,trha, Comrnunity, Lugala,

Mengo, I(ampala, Ugaucler, P.O. -t3ox 193. Thoso

in -0nglaucl aclchoss of application wiil llo notificd

lator

. t \

*

APPEAL TO TIID I,EADIITS,

,fl le question in dispute ouglrt to be oDe of . greatest importatrce

to .Je.ytoOy taking to heirt t5e wellare of t5e av_crage Muganda,

as *"ff ls t56 future-developme't o[ the country. Like_ any otlrer

social or civic question it1 requires intell igence, and lmpartlal

consideration, and given a true applicatioll ot colrlmon sense, anq

ifi i ;.. in so'[ar aJthe Native Liriv and Custorrs at'e concerned, it
,JJura-'"o 

longer be hopelcss or <.l iff icult .to decidc, fho'gh t5is

ou - . i t i on  l oo i s  a  compara t i ve l y  sn ra .  l l ,  sec t i o t t a l  - one , - . i n
J i r -o i i f r .  c i rcumstances leacl i 'g  up to. i t ,  i t  is  very d is turb ing

una et"ut, and we venture to say tlr4t' if it is n-ot-. properly

;;it l"f i now as time goes on it wil l- become more dilTicult and

i""-'nuintuin tlrat it wduld be more advantag:o]: i[.the dccis.ion

and the practical settlenrcnt lvas uot f inally lett !n ttte purvlc\v

of local Governnrent onlY.

we woulcl beg tlrat to tlr is subjcct€veryone .slrould 
givc the

best Christiarr- attentiorl and should *su$gest a wlse. coursc

of actiou, ltelp in creating a rvise .publ.ic opinio.tt, alld l l l  every

way lrelp us to get a sym-patlrctic l iearing !r 'hcrclry some \ual maJ

be 
- fcund 

to set t le  th is  quest ion f r : r  t l tc  rve l larc ot  I taganoa'  l t

;;; i l ;;e rn mincl, tob, t lre,t rve Africans irt all parts ot'the conti-

".tJ"i" 
i iS;rously loyal io our l-)rit is.h.l i ing' arrd Il is-local rcprc-

,*iutiu"" 
-*l.,er"rl.. 

iScy rrray bc. 
' l lrat rl 'c alc c6tt[t 'ontcd q'it lr

,rrn.iu o,., ifrf 
"r ' i  

*hic5 a"r'e alinost uubea.able but ol 'rv1ic5 'rve tlo

;t;; ' i"ft i ; ;omplain lto\.evet', the grcntcst of ottr prcscnt ttoubics'

in USandi t lrc outl i 'e of *' lr ic5 rve cnclcavottr to Placc Dclo.r'e \-oll

in tt,E foltoouir:g pages is not oue of u'lr iclr it calr be said tl:at
i;,f i i"" and f,atieircc rvil l  rvorh a rented.y " Questions nf 

. t lr is

; ; ; ;  un i . r ,  rer 'e4 ied gcrrera l ly  c14 by t r i r r r iug ot l tc t  r ' , ; ' .c  lo1 'a l

and clevoted subjects into bittcl tt lalcorttctlts at)(t agltatol 's Alr(r

.uUr"cu"nttv lbrring tlte Govel'trnlcnt to tal<e strong attt l

; i" l;; i  ;;":urcs iu in attcrnpt to stuother 'srrch discorrtctrt '-tt l t"r" 
is orrly one fo,ssibli rnearls of r-eail1'.antl trrrlf .sati l!;111

the present fci: l ing . of discorltent attcl t l tat rs All lmmeqlalc

returlr to ottr old tt.aoitiotlal urethocls of lartd tellurc $'lt ich hale

b e e n l r a u c l e c l c t o r v n t o u s f r r r r n t i t u e i l r t t t i c t t r o r i a | ' a s . o r r t l i n e d i n
this parnPhlet.
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The Baganda Land Question

FOREWORD

llclbrc approaclrirtg the nrain points in dispute and rTrhich we
rl()rrlcl l ihi '  t l is l l i i tauriic Majesty's Ciovernti lent, todecide, for
us, \vc lrave taketr it as motit necessary and desirable to give in
lrrir"l '  t lrc lr istoric aspect of the question and the nature of the
r.nrrstitution uncler rvhich we lived. Suclr a course wil l we think
tcrrrl to a more clear conception of the matters which it is
ploposecl to discuss and settle.

A{ter thc Uganda Agreement of rgoo, was made between Sir
l l irr ly H. Johitston, (t i ien the special -Comrnissioner to U.gand-a)
;rrrd tire Nitive chiefi, the Buganda l(ingdom carne under the
pr'otection o[ the IJrit ish Empire, as a- f irst step towatds tlte

i,, .,per settlemetrt oi the countiy and future development,. the
it ' ' i i i . t ' t  Government beins then tinable to undertake the work of
rctl istribution o[ our la'nds, deputed the three na!,ive regents
irrrt l t lre Lukiko, (the Native Government,) in the Kingdom. of
l lrrganda to aiviaL tne land so as to evolve. 1 syste.m . of land
t,r,rirc which embodied all the old tribal traditions which would
be a basis of irtternal peace.

tlrrt cturinE tlre rearraugemenr of the lanC as set down in Para

I r 5 ol 'the Ugalda Agreenient, the chiefs then in power secured
| ,,u,',, t lran iheir iust'slrare of iand and a number of persons many

I ul rvlrorrr nccordiirg to the words of the treaty were the private
I lnr,, l,,rvrrers in ooisession ol estates from time ever immemorial

| *"t. rt,"lurssc"sed and virtually became peasants'

I 
' l  

t,. Inr:t is t ltat, during the time of reallocation of the land

| ,, ' ,.1,', tgoo Agreenient, it ias not expected to the average native
I  t , ,  k"oru nnf t l r ing about  the new: 'arrangement of  the land
I rcrtlcrrrerrt artcl t l te-permanentness of the character of the machin-
I rr y it rougltt to pul up. Arrd beir:g at that t ime entirely conser-

I r 'ntivc nn<i with no conception that any land system that entit les
I n rt,urr hnving absolute poslession for all t inre against all comers,
| .,,v. t lrnt of t-heirs rvas 

-ever 
possible, only know that individual

I rrrioycrl f ixity of tenure and the benefit of his improvement
I o,it, i".t to the performance of his social and polit ical obligationr.
I nn,i lhnt at thc denth of t lre holder the land reverted to the
I  c , , r r r rnurr i ty ,  thnt  t l te  l to ldcr  could bc expel led f rom his  hold ing

I by tlre heids of t lre cotnmttnity for grave nrisdemeanour and that
I l,uyinc and sell irrg of land wag not 

-recognized 
under any nativc

I cuiruri and taw. And tlrat all thc unoccupied land was allottcd

I
I
I
I
I
I
T

by the Kings or heads of ,n.l,"n communities as tlre rleeds
of the latter extended rvith the increase of population and culti-
vation. In fact kncw that the land belonged to the tribe ancl chiefs
in council merely holding the land in trust for the people ancl
that trusteeship was the foundation stone of their autltorit ies,
therefore even in this new arrangement, t lrey l iaid no
attention whatever to details but wet.e content to leavseverything
to be arranged by their chiefs as was their custom becaule. the
chiefs were at that t ime the tribe, the personal errrbodiment of all.

Unfortunatley, as we have explaiued above, the leading men in
whose lrands was the distribution have without anv doubt
treacherously used their positions to further their o'r 'n endirvithcut
reference either to the wording of the agreentel'rt ol. to the aucient
system of land tenure. It must be remcnrberecl lrorvever, t lrat.
when the average native was sti l l  perplexeed as to the new
arrangement ol the land, sorne of the leading chiels went to Englancl,
two years after the treaty was made, and they availed therlJelves
with that opportunity of studying thc exact rneaning of l 'reehold
land tenure

One of these was Sir Appolo l(agwa, l(. C. M. G. M. B, E.
then  andnow Pr ime  M in i s te r  o f  l l uganda .  W l ren they  came
back they expla ined to a l l  t l re i r  f r iendi inauthor i tJ /assr ic l r ,ant l
all jumped from their real shares of lands. Consider the above'said
rninister whose share of lands as was slrewn in the agreement.
he was now ent i t led to only  r6,  square mi les of  lancl ,  and now
he possesses approximately over roc, besides those lre allottecl
to his well known wide family.

Those who were thus i l legal ly  d ispossessed of  t l re i r  lands nrany
a time tried to get them bacl< through the courts, but failed a[tci.
strenuous endeavor, being lost in connection rvit lr their unsrrcessfi.rl
attempt against the Native Governnrent rvlrich lrad cver siuce
bysome dexterous maneouvre,  made i tse l f  i ts  orvn l ina l  cour t
of appeal.

' l 'he 
facts about the chiefs having more lands than tlrey rverc

allowed, is further stated and proved in the l lepor.t of the lJgancla
Development  Cornmiss ion of  rgzo ou page z7 Sect ion r77:-

t, ' lhat we believe moreovet, t lrat much of t lre land in lJugan<la
is gradually passing into the hands of the bigger chiefs, irnclcr
the Agreement of r9oo, certain areas were allotted to the chiels
and, though we have no actual proof thar these arcas havc been
gr(ceeded, therc is no doubt that by juclicious tlurnnrying the lancl
in lact held by certain individuals is far grcater t l iarr is allorvecl
by law. Moreover, cases have been quotccl to rrs n'lrcre n rrativr:
o[ means has leut nroney to anotltcr on tlrc security of his larrcl



and has folcclosed irnrucdiatcly l,r. .r"nur,,,cut bccoutc clue. Iu
otte ittstancc tlte anrount rvas lts. z,.1oo. attcl thc arca lbrlcited
\ \ 'as two squarc nr i lcs. !

The two indigenrous Flag*.;rnrela H-and
T&nur"e,

' I 'he 
cvidorce ttscd in tlte lollor,virrg, is usc,l not bccanse the

iJata l<a thcnrsc lves r - lo  r rot  knoiv t l rc  l r is tot -v  o l '  t l rc i r  orvt t  land
set t leurcut ,  bul  bccat tsc t l t is  r r r t : r t r t l raucl t t tu  tvas p lcpaled f ' i rs t  o f
: r l l  ovcr  tc l r  ycars ago,  arr r l  by one of  t l rc  ptorn inct r t  ( lovet 'n t t ret t t
o f l ic ia ls ,  Si r  l \ lor : r ' is  Cal tcr ' ,  

' l 'hc la te Chief  . lust icc of  Ugnnda
Protectoratc and pr i r r tcc l  as an &l ) lx : l r ( l ix  to  vol .  r .  o f ' the L iganda
Larv l {cpor ts  lgo, [ - - r9ro.  Au<l  <. : r , i r ' : i i t tcc i t  has bccrr  t l re  t t rost
conrprchcr:sive docurrrcnt iu cxpcii it ion of lancl histtlry frorn the
oil ' icial point of viclv.

LAF!r'b T'ffi[d["ri{tffiAr\$ffi StJS$ffi.$S|OF{
[ -ANp.

TO

' [ ' l rc  
subicct  o[  Succcssion is  so in t i rnate ly  corruectcr l  rv i th  t l ra t

of' [.and 
' i '",,ur., 

that it is dif i icult to guasp tue topic rvithout the
othcr. I t lrerr:fore plopose, lvhile considcriug the land tenures of
Ugarrda, tocleal rvith cticccssion so lar as it rclates to land, leaving

1he considcration of succcssion to movable propcrty ti l l  latcr.
I r r  Ugant la,  as i r r  fcudal  countr ies i r r  ' i iuro l :c ,  t l rc  rvhole of  the

laud rvas cousi< lc t 'cc l  u l t inrate ly  to bc lorrg to t l re  [ inbal<a,  and no
holc l iug of  lar rd rvas recoguized uuless i t  hnd or ig inated iu  a g i t t
frorn hirn or lrad.becn deii ir itel.y acquiescetl in by hinr. As a coll-
sequence oi't lr is iclca, nrcre. posscssion, for horvcve r long a period,
was not deenrcd to givc any tit lc to the laud.

Pr ior  to  t t re est rb l is i t rnent  of  [ ] r ' i t is ] r  goven)ment  i r r  l " f  6 ;anda
t lrere; were twto reeogri ised rnethsds CIf hold.
ing land, \Ml'r i ,r l l ' !  rnf i .y be n:r lncel respectively
.Butakat  amd 'Eul te l lgn let  o f  the turo there
seems to be l i t t ! 'a cloubt that the rvtore
ancient  uras ' f .hc FSut ; rka.

Tlre rvord 'butaha' is apparcutly derivcd fcorn rtaka'(carth) arrd
the word rnrutalia' signifies the turau of' '  or 'the owucr of' the larrd;
tlre plural of' thc rvold is 'bntaka,

The rvord 'butorrgolc' is derivecl fronr tLre lvold tl<wetongola,'

rvhich is usccl of a lrcrsorr rvlro forrrrcd onc of a nunrbcr ol pcople
worhiug togcthcr, i iud rvlro gocs ol' l ' to worl( alorrel a 'nrutongole'

was a person who lveut, off to work by hinrsell for the I(abaka.

I

'I'he 
following nray be regarded as the origin o[ the two tenrrrcs:

Although there is a tradition that 'I( intu' rvas the ancestor of all
ttre l laganda, thc rnorc gcneral opinion would appear. to be, thal
when he carnc to the country as.tl ie l irst Kabaka' 

-of 
the lJasanda

he found certain persons. iu possession of the land, and thai they
were the.predecessors of the present bataka, whether or not the-y
were called by that name at f irst.

Each rnutaka lvas the holder of thc land surronnding his vil lage
or group of vil lages, and he administer.ccl larv to, and golerned, t i ie
persons-ou his lancl alter the manner of the patriarchs of old. On
his death hc was buried upon his property, and the butaka lancl is
now regarded as the land q'here one's ancestors are buried. I"Iis
successor then took his place as the head ofthe clan.

At this early date the country rvas not dividcd into ten sazas or
counties, as tvas tlre case immediatelyprior to the advent of Euro-
pean governnreut, but thc divisions consisted o[ the various buta
ka, possessed by the chiefs of the clans. 

'fhese 
were fewer in

nulr-ber-ard of lalger extcnt tharr the butaka of the present day,
-The.I(abakas.appear at f irst to havc left the bataka in possessidn

of their land: but it eraduallv became the crrstonr lnr t irp Knhrlrrot' their landl but it gradually became the custom for the Kabaka
to send his own nren into thecountrv to see how tlrincrswerc hpincr
mallaged by the bataka, and

country to see how things were beiug
mallaged by the bataka, and perhaps mainly to see to the collection
of taxes. 

'fbese 
men of the l(abaka were cilled batongole, and tlre

Kabaka tooh lrom the bataka to whom they were sant pieces of
the butaka lard, and gave thern to the batongole to live up6n. Thus
the butongole tenure arose, and it is also thouglrt that ivlrere the
balongole were ial la vourites of the Kababa, and consequentlyDatongore were esp8clat tavourltes ot the Kababa, ancl consequently
persons who gradually grew to be of great irnportance, they some-psrrur l r  wrru Srdqrrz l i lJ-  g, tcw ro De oI  great  unpor[ancer lney some_
t inres becamc nrore important persons than the bataka, and
ultimately developed into saza chiefs. From au administr:rative
point of view the country thcu came to be considered to be divided
into sazas, each go-verned by tlre olriesaz8, a gloritied mutongole and
an official of the l{abaka. Irr one or two cases it would appear that
the mutaka became a favourite of t lre l(abaka and was made an
owesaz&, and -as the office of mutaka was hereditary, the office of
the owesaza in such a case also becarne hereditary- in his family
or clan.

We thus see the origin of the trvo tenures-that of butaka, held
originally by the chiefs of the old inhabitants of the land, and that
of butongole, held by officials or personal favourites of the Kabaka
as a reward lor services to lrim. 

'l'he 
most irnportant distinction

between the trvo tenurcs is, that the butaka tand iS
heredi tab le,  whereas the hutongole tenure
is rlgt, -!u! is_ practically. a lite es,tatg qybiect'{
to the Kabaka's power to eJect the holdeL'*,;
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I

Before describing these two teutlres mo-re particularly' 'I deaire to

rJtii"t trt" 
"otpoil.on 

*iiith tt"t been frequentlv drawn between

Usanda and feudal t;";;;i;" in Europe'.ind to-observe that the

;:;;iJ;;:o iut 
". 

the land is cotrcerned does not appear to me

il;;;';l;* "t 
ttisi;;"f nitt sight be supposed' Although' the

Kabaka is the overlora ana ultimaie owner b? the land' th.ere is jn

iiffiil ;'";;r;;;i t"nrfu *itr.t regard to the land resembling the

chain of tenants *n,ef,'it ttt" charicteristic feature of the feudal

system.
It is true that there were great chiefs holding office' with lesser

chiefs under them, arrd s-tiff i-"iitt chiels undir the lesser chiefls'

""J'-tt"t 
all thes; p*ront held land; but the chain,. SO_ faf

as f i  Jxfstedr 
^w"J 

a chain of of f ic 'e rather

t h a n of t e;;; JVI',.T,lre, greater chief held his

Jfii." 
'an1'' 

lanl- lrom th; I(abaka, but all the chiefs

;'f 
'-;.";-und -"*"li*'.i*ilurty 

held their office and either

;i*"?';;;*-ii l" 
-li l 'u 

;l;;, "or had .to be approved bv him

;;il 
'irtei 

""ura 
enter into possession of either'

THE BUTAKA TH.NURE.

fhere seems to be no tradition as to how the -original bataka

came to be in possesiion of their land, but it would -lpP-eal
;d;fr;; in" ."til"tt r.no"'n times the land was held in individual

;ffi;fi;";v-irr" r.ii"*"--of the clan and the heads of the

masisa. So far u. r a' u*ure there is n-o recollection of a tirse

*lT;"";h;L;;'** h"il ln .o**oo b.y th.e community or^tribe
-'il ';;;k;-tna 

it 
-it 't"i"ro'" 

held .5y the successors of the

orilnin"i-f,."ds of the clan and of the nrasiga' and in addition

ir'i."t*"f;- Uy tl* 
"o.".rrors 

of such persons as lrave been

;;.*.;-';"i Uy uu.iout Kabakas to be rreld by such tenure'

For rvlratever was tne origin of the. tenure' -it would appear

itt"t .i*" 
'the 

arrivaiof tnE Kabat<a in -Ugalda' lt-t:, 
p-"tTit:'^-".:

"i 
siii '-"i ihe l(abaka was 'ecessarl {or the creation ol new

iirritL' r'"nd, 
"na 

it has' been regar-ded as within the power

of a Kabaka to make such grants'

In some cases tlre Kabaka after or when giving: !i:::-:l
fanJ to- 

" 
mutongole' whether such land -were part ot an orlglnal

fii;k; J.-""i, iora r,i,o--1,.t he might havi t5e land as his

;;;;i l;. ft *"lfa tnen--appear that th-e donee obtai'ed a title to

;#' il"i; uut *iti l" nJ'lived he was liable to be eiected

il;T fy-tt. fuu"Lo, and .in such -a1,1veX:,ttt: 
'T.1 

1;"lJl
il,H ; ii. ;i;;';ili.; oi don'" or lis familv; but if the
ffi; .;";"" uuii*a tn.i",-utttrugli t.'ir successoi (electcd from

the bulk ol the land
piece round his

If the second in succession from. the original donee 
'were

turned out, l 're rvould be left with a small piece in thg bame
way; but if he waited a year or two, and tben went' with
a present of a cow or some rvomen, the Kabaka would probdbly
give lrim back the urhole estate. ' 't . 

' 
. .

If the third in succession were turned out alten three o[
lris ancestors had been buried there, he would be allowed
to retain a larger portion round their graves and presumably
if he went to the i iabaka with a present he would be
more certain to get back the whole estate than his immediate
predecessor would have been..

It would tl lus appear that land given as butaka was not
very securely held by the donee or his immediate successor'
but that as time went on the tit le of the family or c I a n
became more and more secure. and that. when three 'or four
generations had been buried on the land, the tit le was practically
safe, and tlre owner if turned out rvould necessarily be
suceeded by a member of his clan, as was the cas.e with
ancient bataka. , $

f'here would seem to be an impression amoug some of
the Baganda that if a person without any prior gift could
succeed in getting two or three of his family buried on a
piece of ground, he could go to the l(abaka and clairn the land
as butalial this idea rvould appear to be erroneous, and probably
arose from the greater certainty of tcnure coming to those who lrad
been in possession of butal<a for three or four generations, and
from . thc lact that people were careful to prevent others from
burying their dead on their land, lest the person vvho had
done so might become a favourite of the l(abaka and go to him
with the statement that he had a parent buried on tlre land,
and so get the I(abal<a more easily to give it to hirn as
Iris butaka.

There can be l itt le doubt that even in tlre case of
oldest butaka a strong I(abaka would cut large slices oft

9

his family or clan) could be turued out from
yet he would be alowed . to retain a small
predecessor's grave as his butaka.

original estate arrd give it to his Iavourite, but a descen
of the old butal<a holder, if he could currv favour with

the
the

reigning l(abaka, could go to him and repre
his  case,  and would in  a l l  probabi l i ty  get
whole of it track. ,neiili

A mutaka was the owuer of the land, and no
deal rvith it without his consentl no other person
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a usufruct of the land. 
'fhe 

mutaka himself could not give

any part of the land away to a mGmb€r
o f  

-ano the r  
t r i be ,  no r  cou ld  he  6e l i , i t r . as

such a t ransact ion was unknown in  the
old days. 

'fhe peasants, or bakopi, on his latrd were tenants
at will- of his, who had to perform various duties, in retu-rn
for whiclr they were perrnilted to build their huts on the'
estate and cullivate a piece of the surrounding land as their
'samba' (garden).

As a larger population on a man's land meant an increased
amount of taxcs for hirn, an increased number of Persons
upou rvhom he could call for work, and geuerally an increase
of importance, the bataka rvere not anxious to drive peasants ofl
their l ied, consequently on tlre death of a mukopi his sou wguld
generally be allowed td remain in the shamba I nevertheless tlreir'bakopi 

had no hereditary interest in the land, and the mutaka
could turn them off wlterriver he pleased and could send them
away from tris butaka i[ he wished to do so.

'I 'he 
owner of a butaka could give small pieces (' lusuku') ol it

to his sons, and if he died his successor could not drive them out
unlcss they behaved badly. 

'flrcy 
would, however, be under the

successor, and tlre laud tltey possessed would not form separate
butaka, a.ithough their sons might s.uccted. f.'hose to whom land
was so given rvere called 'balangira bo mutaka' (princes of.the
mutakal 

'Ihere 
rvere peasants on suclr pieces of land, and when

taxes were paid by ttrein they were reccived bf the olvner of the
butaka, wlto gave a portion to the mulangira.

'.fhe mutaka was itr the position of a feudal lord witb -power of
l i le and death over the people on his land, the collector of the taxes,
and the owner of the soil, witlr peasants under him, olten of a
different clan to lris own, whom lte could eject at his pleasure from
his estates.

Succession to butaka land held by the kitawe of the clan
depended upon the election to the chieftainship, as the person
elected to succeed the deceased as kitawe of the clan by virtue of
that position succeeded to the parent butaka of the clan.

When the head of a clan dies the elders assemble togetlrer and
a successor is chosen, who is taken before the Kabaka, and, il

roved by lrim, becomes the nerv kitawe of the kiha. If he is
approved, a new candidate rvould be elected and submitted

proval.
all the elders of the clan assemble for the election,

or to the chieltainship, and consequently to the butaka
be a rnember of the same siga (stock) as the decensed,

his son or brotlrer.

,",1,1,?.' ! Y, r, l' l:",i., :1'l',, il., | ?i " lf" ij{*f; ."y " if: j I :::l i

1t
The election depended upon the supposecl merits of the personctrosen, and upon'tris .uitarlii i iy'i", tri '. ' i"lt of clrief.
If there n,ere no memb.er of the. siga lelt fit for tlte positiona person from another siga rvould be Elrosen, U.itl," r"r"fil", '""1it rvere, adopted into theitd. .isl, .",rd;;;td'.;;;; ; ' b..."u:i,,,i.for elecriorr ro a buraka in lris o'rigin;i ;l;;: '

,. -Yl,il the reign.of M.-utesa, the grandfather of the present l(abakart appears that although. it rvas niore usual for a son to be elected.brothers and otlrer reiirives t""i" .risib[l 'uut t," decr.eed rhar the
i:?,'[:nil: il".!t,;ll' 

tnust be "r"ct;a' ui'tes" r'" *er' i;ffi;":T;

The chiefs of the masig-a and other bataka were elected in tiresame way as the kitarvc of the clan, except that the ki;;;]""ka leading.  par t  i ' t 'c  e lcct io .  
" .  

;o ; i ; - ;pprove r 'e  ca 'd i .a tebefore taki.s lr irn to the I(abal;. 
"i;;; 

i l ,c evenr of.phe electorsb.eing d.ividcd i '  opinion;i; i l ,;-;;.".ror, trre kita*,e woulddecide tlre matter.

__^O_riginally^ the successor to a butaka had to pay a certainproportion of t 'e women.a'd cattle of t 'e icceased to tire 
-K;;[;.

A mutaka could be, ejecrcd 
, Uy t 'c 

-l<"U"t" 
i i f,;-S;;;; ih;.;people badlv, but anotrrer mcmbel'or trr.-" '-*n rrad ro b1-.i;;; 

"i;
his place, aird rhe l(abaka ;; i l  

"; i ;;r;;." 'rember cf anottrerc lan,

, I[ a mutaka accepted tlre office of mukungu or mutongole lrisplace became vacaied, ana ttre ctal, 
".*i"'Ur?a;ri';;;:;;;mutaka, who had to be approved by the-IiJar<a,

4r,!ruL4n4 ryd,s e(rulteo to l. lominate his successor, a priyilcgcrvlric^ .e very usuallv exercised. i i l ;. ;;; so tl:e elders wouldalmost invariablv clr<io.o tlhrr rrercnr.. ;f rr.^.- r: i .- -r
rvrrcr re verv usuatv exercised. If rre did so tl:e etheri *;ifiJalmost invariibly chdose tttnt p.,=o,ii i i"rr*" cricr not nor ,n cn rrra
q'uusr r 'v.rf laoty cuoose.,rat person; if they did notnot clo so, f l i ;
ff:i:1,.1 1'L:lo,::9 .:oulq .compra.in'ro tliJ Kubol;-;il ;;i;pLrJvu  uururnarec  coutd .compla in  to  the  l (abaka,  who wou lc lprobably give him the chiettainstrip. 

-- -':"

fjll:l*l,*,ffi ,1",::,:."::,"13."_.!.' l,: r(a baka co u I d t a ke a rvayAlthough, as we have seen.above, thc l(abaka could take arvav
,x'ffi:: *:i TJ'llj:"'3:l :',+f"*.:: il ;",; ,';t.;"d;; "'il ;;i{'1i,, *" H{,?"y_ : : i:T t' " i, q i ri. ? 5i ; ;; j'"- ;;i:;," o:'J," #' fl'j,1:3kr l:,ty:.f l:l,_l" Il;" ","i;k;;;;iij; fi"'."i JiX',,i,",j[!
fi".l?:] lf ,ll,."",::.::,of,llf1!_.p,,p,,iiIry',"r,"" r,"ii"r.;i: d;:,i;?
:*jl:"^""i hi,9rn,kibugai 1[ipit.ry]'f"i" .*.""iriri, i,r.rs srLc ur nrs own .klbuga, (capital),  but even then ipractical ly. unknown for 

-the' 
I(aba[a iu ao tni" witbout

A mutaka I 'as eutit lecl to nomi

compensation.
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Ihese balangira are dlvided into trvo classes, -t ltose rvho-are
closely related t-o the reigning I(aballa, aud lvhose ailhirs are loolied
after 

-bv 
an officer named l(asuiu, artd tltose rvlto are not closely

relAted 
'to 

the l(abaka. but are descr:udauts of l(abakas of some
ger:erat ions bacl<.  T 'h is  c lass of  balangi ia  l tavc as thc i r  head the
isabalangira, or' chiet' of thc priuccs.

Every son of a l(abalca is given al1 estate either out of t lre
unoccupied land, or one carved ottt of a butalta: on lt is death one
of l-ris sons, or less frcquently his brothcr, sncceecis in a similar
manner to that in which sttccession tal<cs placc nll lollg the batalia:
the electors, however, are not metnber.; of t lre clan of' the deceased,
but are the other balangira, lvl lo are boutrd to elect a successor
lrom the same stock as that to rvlricl 'r the deccased belonged.
For example, the successJr to a descendant o[' l \4utembe n:ust be
a descendant of his, a descendant of anotlter l(abalia, /.t. Mtltesa
not  being e l ig ib le for  e lect ion.

On the deat l r  o f  a mulangira the estnte is  r to t  d iv idecl  among h is
sons; one son alone gets thc estale, atrd his brotlrcrs (unlcss tlrey
are given land by tlre I(abrl<a) ltavc tro land, aucl bec:tl lrc vrl lat are
i".*la 'balangiia bal<opi' l fcasant plirrces.) '  

' l 'Lt.y 
are sti l l '

Irowever, considered to be balangira, attcl do not becottre bal<opi, as
ir the case witlt the portionless solls of a nrutalia, mul<ungu, or
mutorgole, lvhose sons are bal<opi ttnlcss and trnqil they'are given
an cr lo te by the l (abaka.  I t  is  uo unconl lnon' th ing for  a mau
whosc brotl icr is an {rnportant chief to be att ordinary labourer.

Anotlrer difference betwen the ordinhry butal<a arrd that of
pcrsons descended from l(abahas is t lrat'awomall never holds or
iucceeds to land among tlte commotrers (alt ltorrgh a ctrief rrray give
lris daughter a piece of land, of rvlriclr slre is a teltant, so long as
rhc ie unmarried), rvhereas all the claughtcrs of'a l(abaka, the
,bambeja' (princesses) are given land as tltcir orvn, and on their
death it passes to another fcmale tlesccudaut of'their lather
elected by the balangira and banrbeja.

The balangila join in the election of a rnurrrbeja, but tLre barrrbeja
havc no rtoice in the electiol.r o[ a tnularrgira.

lil

similarly if t lrey or their substitutes clied after the accession other
DersoDs rvere clroseu in tlrcir stead. 'fo 

each Namasole and Lubrrea
estatcs lvcre givcn, orr thcil t leath they rvere buried ou one of the"se
estates, aud this cstatr: dcsccuclerl in turn to a female descendant of
their brothels. 

' l ' lre 
Naurasoie nnd l-ubuga were not allorvecl to have

l rusbands af tcr  thei r  e lect iou.
On the c lcath of 'a  Kabal ia ,  h is  Nanrasole and Lubuga lost  the

estates rvlrich thel' hacl held, rvhich rvent to the new l(abaka's
Narnasole aucl I-ubugnl but thc.y rvere each either allowed to retain
or:re oI tLre estatcs or \vcrc given another elsewherei it was this
cstate u l )on rv l r i t : l r  thcy rvc lc  brr r ied,  and rvhich dcscendeJ to thei r
brotlrers' ferrralc clcscerrrJants.

' fhe 
Nanrasole,  l i l ic . thc I (abaka,  had a r ight  to  create batongolet

and to give theur lanrj rrlton ltcr cstal.es.

"TT"Iffi ffiUTOA{&OI-H TENU RE.
Several oi the' official chiefs u'ere callecl ,bal<ur:gu, and notbatongole '  but  i r rasrnucl r  as the i ' rc i t lcnts of  the tenure were th

same in bo:h cases,  I  ha ' " 'e  not  thougl t t  i t  necessary to g ive tw
names to thr: tcnr"rre, ancl as the batongole are .o- muc-h mor
nurnbr:ous I have nanred it aftcr theur.

Ttie batbngole lver.c lairourites or of{icials of the l(abaka, with
duties to pcrfitrm lbr.him, fbr the perlormance of whicli t lrev
received from hinr estates.

Each olfice rvas. calle a'bitongc.rle' and hacl an estate or estates
attached to it, rvlrich belongccl to cach lrolder of t lre offiee in success-
ion. 

' l l 'rese 
ostatcs were sontctinres carved out of t lre old butaka

estates, ancl souretinrcs \vcl 'e uncultivated land allottacl Dg the
Kalraka to o, unw ofJ'ic,:. cr,nd, l'totryltt wiler cultiuutiott, bu 1ltinut-
l,ouqoLo attt\ lis nt'rn.

'fhe batongoie varicd grcatl y jn importance, fr.orn the Katikiro
possessecl o{ great rveaitlr aurl. largc tracts of latrd, rvit lr thousancls
of  people under h i rn, ' t lo \ \ ' l l  to 'e l 'y  pet ty  c l r ie fs  rv i t l r  a  snra l l  sharnba
(garden) and only t\vo or t lrrr:e rncn subject to thern,Even among tlre princesses a wolr' lart does trot succeecl to an

state which has been lreld by a manr ttor does a mAll succeed to an
held by a woman.

it ion to the bambeja the Namasole' (Queeu-mother) and
baga' (I iabaka's sister), and oue or two ottrer female
s-of the I(abaka lreld land as but:rka.

aka on lris accession and tlrroushout his reien had
nd 'sister' and if his real mothe.r ol sister rvere dead

Whi le in  posse:s ion of ' t i re  cr ; ta te t l re  L ights over  i t  in  t l re  case
ot a tr lutoltg,r lc sccrrr to l tarre been similar to those lvlr ich
nruta l<a cnjo.yct l  over  l r is  lar r rJ .  In  both cases thc holder  could tur i
out  bnkopi  tn  h is  lar rd i l l rc  c l tose to r lo  so,  and bot l r  had ar , t jAf r
to  ca l l  upo l l  n lc l l  on  t l rc i r  land  to  l ig l r t  and rvor l<  fo r  t i re l
t lrey both lracl a ri i_; ' lrt to rcceive a pcrccutage of the taxes
rvere  lev icJ  t rpou L l rcn t ,  a r t r l  b , r t . l r  wc le  e l ) t l ' r rs t r :c l  rv i t l r  t

ion some other pelsons lvere chosen in their place. g'o\rernaltcc ol ' t lre csti l lc, rrrrcl adnrinistered j\rstice to
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The mutdr:gole seems to ltavc beetr itr at.r cntiablc position, atrd
to havc bccri ablc to cucroach upotr t lre land of t lcighboulir:g
bataka with a feeling o[ sonte secttrity that if a conrplaint were
b;ought against lr im-.lre lrad a very good chance of coming
out as a victor ir, t l te case.

As I mentiottccl above rvhen dealing rvith the batal<a, a mutaka
who receivcd tlrc oli ice o[ a ntutougolc fronr the l(abaka rvould
lose his butal<a, atrd one of his relatives rvould be clected to fi l l  the
vacant Dost. I understand tlrat a mutaka could, if he chose, refuse
such ari ofl ice, antl sotnetimes dicl so, but t lrat as a rule a man was
more proud of the oll ice oI mutongole to.rvll iclt l te was l-ppojnted
bv the l(abaka tlran o[ his lteretl itary butal<a ltoldin$. No doubt
tl i is was onlv the case i[ the of{icial estate exceecled the butaka
in size and ioptrlatiou.

On the death of a mutongole his chieltainship atrd estates
would be given l ly the l(abaka to any persoll he l iked to choose,
and tlre pelsou eicctcd by the deceased's fellorv-tribesrr:t:tr to be
Iris successor would of rigltt succecd only to the movable property.
As. a nratter of fact, although it was not usual lor t]re succeessor
to be appoir:ted to his father's olf ice and etnoluments it rvas very
usual forjhirn to be appoiuted to auother chielitainship and, as a
mutongole of the l(abaka, to be given atr estate' A_gain, .on lris
death Iris'sou was oltcu appointcd in a sinri lar yay. I3ut although
the l(abnka altnost alrvays gave at lcast some srnall bitr:ngole to
the soir of a r'nutortgole, t ltere was, as I urlderstandr uo custotn
compelling hinr to do so. Moreover, if.fol any rcasou-the .l(abal<a
clrosl to turn out a rnutongole frorn his oll icc, t lre l(abal<a could
put  in  any one e lse,  aud was not  l i l t r i lec l  in  h is  choice.  to  thc s iga
irr clau oi the person ejected, as was tlre case witlr disgraced
mutaka.

Tlre same custom, giviug a portiotr of thc movable property to,
tlre l(abaka olt thc deatlr ol 'a mutal<n, prcvailcd uport t lte death nf
a nrutougole.'I ' lre 

couclusious arrived at lvith regard to thc cttstomary land
law of Uganda uay be surnmcd up as lollows:--

l(abaka rvas regardcd as tlre ult imate ownef of all land,
holding rvas valid rvithout his gift or sauctiotr.

ntly possessiott aloue gavc no right to land

held in tlvo lvays; f irstly,
tenure,

by butaka terturel and

l5

Butaka land owed its origin to a period before the arrival of the
Kabakas in Uganda.

After their arrival it could be created only by the Kabaka.
It was held by individuals, and not collectively.

On tbe death of a holder the estate was not divided, but one
person alone succeeded.

Succession was hereditary; the successor always being chosen
not merely from the clan, but from the particular siga or branch
of the clan to which the deceased belonged, and generally even in
the old times from the sons of the deceased holCer, and from the
time of Mutesa practically always from among the sons.

A mutaka co'uld nominate lris successor, who would almost
alway.s be elected.

The eldest son never or rarely succeeded unti l recent t ime.

Women were not allowed to hold land or succeed tci it, except
in the case of the bambeja, Namasole Lubuga and one or two other
relatives of t lre Kabaka.

The certainty of succession to the whole estate was, however,
l imited by the power of the l(abaka, to give par; of the estate
either as butaka or butongole to lris'favourites.

Tiris prerogative was practically never exercised so as to deprive
the mutaka of the land round tlre tombs of his ancestors.

The mutaka had powers of l i fe aud death over the people on his
land, was the collector of the taxes, and could eject at his pleasure
any one on his land.

Butongole laud owed its origin to gifts by the Kabaka to
favourite servants and olficials

It lvas lreld for l i fe or a shorter period.
' l ' lre 

successor of the last holder was usually
atrother office with an estate, and even i[ not
favour by the l(abaka was almost always given

appointed to
regarded with
a small estate

Such gifts, however, depended upon the wil l of Kabaka, and
if a mutongolc were ejected the Kabaka could, give the land
and office to any one, o[ any tribe, arrd was not l imited
the tribc of the last holder, as was the case with butaka land.

A mutaka appointed a nrutongole gave up lris butaka
to another nrember of lris siga elected by the clan.

A nutongole, while in possessiou of his estate,
rights to those enjoyed by amutaka,
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Eqtaka Land.

High Gourt  Decis ion.

Fazaltlin, trlirunbrw Vs: Bim,oni Lu,ro
]htruldin antl Bons. )

L7

wlrich would include ctaims of clans to IJutal<a. Therefore if the
Lukiko lrave recogniscd a clairn to Butal<a fv 

"if"tt i"*"ti;"iland. to a representative of the cra' trre. the tond,..,nain. i,rui."i
to tlre cusrornlry .law o[ ] lrrtaha antl cannot f.e"i lv'b""Llj
out of t lre cl.u. Ir has happened in trrc pasti tt iat 

-B,,;;.;

land has l iccu solcr ard ir.r sti i tr cases ttrc Lil<il io ;;;;t.d' it. ' ;
reasonable course of allowing the cla' ro recleem it t y l. i"-i i i i i fan equal area elsewhere. 'fhis 

hor,vever is o'ry corrict if t#purchaser rvas innocent and did not l ir:ow that l"a.nd vras b"t"i 
",It is established that Gi.go is lJLrtal<a of tfre. Ng"f- A;^i;

is unsaleable and therefo'e carlnor be tarieu rn attacrrtneut. Imust accordingl5' allow the objection.

Belou is th,e Ttetitiotr, on tlte Bu,tu,hrt Lancl quesl,iou,, uhiclt tite
su,bmitted to IIis F[iglntass, Kcvttcilta Duu]i 1iwtr,, etcit.

J,trgala, Mengc,,
Kanrpala,-Ugantla.

To His l l ighness .Daurli chwa, 
Ireb'ua y 1922'

Kabaka ot l_Juc.ancln.
MIj]NGO.

His Excellency the Govelnor Dntobbo
i.[is Lordship 

-Chief 
Justico 

- 
,;---"Attornoy 0eneral

L,arrcl Ollicer "
Pr,ovincial Comnrissioner,, I_Sugancli, Krn poto
llishop of Ugurcla, Nai,ilembe 

- --'

Il ishop of IVI, l_t. Il issiou, Nsarnbvo
rJishop.of W Ir , ,, 

' l lubnga"

Major Scou bt, CIO Secletar,ieb,' Dntebbe.

{
(In tln rnattar of antl, I

,j:."_I:"9.T-Jl9g" Guthrie S mit h detivered the follorvingrmporranr J uogment.

- In this casq certain .land has beerr attached in execution ofthe decree and an gbjectio' to this attachment has been roJeJon .the ground-that the land is Butaka ar:d tlrerefore ;;;;i;;Bi":
I thcrcfore referred to the Lukiko to c e r t i f y-;;;;-il;i l;
meanlng of Bu-taka as undersrood by the natiies. rr,ei, 

"n-swer- o-grees as_far as it goes, with a memoranclum ;..;;;; ;;Ctr icf  .Just ice Carrer pr i i i ted'as an appendix i"  V""r . I l ' ; ;#:
Ugand Law Reports.

It appears that before the Agreernent of r 9oo I a n d here
yas .!oj regarded as sareabrc. .fiie rvhore couritry n.rong"d-io
tlrc Kabaka who could. pu-t i.n and turn our tenants at his willrnd lf an occuparr died his heir had no absoluteiigiri-t"" ;;;.;;but dcpcndcd dn the I(abaka's pr"aiure.-'fr.,Jr. *.r" lroweverexcep-
tlonr.to-thjr. Thpre have been irom time imuemorial 

".;ioi;;;.i.ct l lcd l lutakn and associated wirh o'eof t t re 
" i l ; ; " ; 'h i ; ;:J.ry.  nrember of . the cran and where.the horder 

"r  
i l r* ' i r r"

tmc berng died the members of the cran had the r isht to set;crIril euccessor fr.om among his next of kin. .n;'-;;";'.;
relcctcd had to be presenled to the Kabaka *h;- *;;i;;#
hlm ag Mutaka if iatisfied tttur fr. ;;; 

" 
proper heir. Thatwnr  t l ' e  un iversa l l y  unders tood cus tom ia l i t r i , "eh  l i ; ; .8omeilmes departed rrom i| any Kabaka fert hims;rf stro$e,cnough. t^o take away part of i l lutaka and gi;;-li i"'"rriifrien{s,) Such a custom'!"ing certain and reaionable 

";; 
i;;the benefit of a secrion of trrJ pubric namery trre cran a"a-ir-""i#

been enjoyed since rinre_ beyond the merirory 
"i..i i-r,"r"irr?binding effect of law. Besiie these ancient "Butaka la"J" ,rr.i"

Your Higluress,

,- .-Y:, 
yolr l3ataka, tlte nntives _of Bnganda nnd t,he nacural

ll.: u:..1'^..: l,F, l, _?.{ _"1 l, il'e p oo p I e o { .rb i.s ?;;- ;",;; ;;;" ;ffi;i,i
*:" - t" l:l:111..''iq'rt*,-.':.,,::r;' ::bll nl t Bag;i',r' ;;;pl! il;; ;:;
ffl1:..,.11*'.1 1_SilgJy co'sorrb m r,'ini: ,,'";;rTJ:,ri'ii ttlare 6thers, created by __grant of individual l(abakas l;-i;;;

bf particula.r fam.il ies. 'f=hese 
do not fulf i i  tt. 

"onaitio;"-; i;

follorvi'g oui cornplainbs- whicu we are .;p;;r.;;ti;;.";;'l"r;y;;:
and are therefore not binding as laws. lu rvhat follows

there use Butaka as meanin!  ancient  c lan Butaka; ; ; i " .
qi:j.1 ,,lC.:ement r.9oo is silenr as to Butaka. It provides
gny mite.s being- allotted to natives and the ajlotment

Copies to:-

1. When the_li)uiopearrs firs0 came to this our .oontro
rtr a great learlul stabe i;]r inl(irro. fhni f. l .a., ,,,^,.1J'rwere iu a great..fear.ful _ state ihinlring that thev ruould

& l I  Ou f  I aDc l ,  SpOr l  O l l r  c l i tDs  a t r r I  cus t r t n r s .  r r r : r l r a  , r c  f l , o i -all- our land, spoil o'r cl irns-.a't l custo'rs, rnal<o ,rs their sl
arrd. consequently rnakc 's l ivc olr ol '. cl*, '  l^'r l ,* *a;,
llut eventually ou-r grie_vances rve'o hcilr,r:l irr, or,, LclchQcl,

i le.s Delng, alrotted to natives and the allotment
e by the Lukilco lraving regard to existing claims antl subsoquonblv ller labe ilfa.jesl,y ()ueon Vic
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spocial Commission.Jrelriecl 
,!f Si, _f1qr.y IL Jolrnston, in bheyocr 1899 to irrquirc .into all 'ouii offol,'. arrd ultiuratcl.y siveus ou'lands. 1fire saici c""-.*iurior,liii*rt-a their rvor.rr i,i tij,o.2. Before we goirrto 

"ll 
i l;;-l;t*iis"of. t'o worlr t'ey clicl,wo_ roquost yorrr Iligluress m r,iii,iiu 1,""1 ,r.i' ,i,."r"sjiilunderstantl 'orv rve us6.l. to li"; ;;-';i. tnocls i,., 

-th;^.;;,il"
days. Our la'rl rvas rliviitorl-;r,;; ' i l; socrions ?he firsusection usorl fi' be the orticiar'rau.iu' ro,,t,lur.a by trre i(aba,rra,and his political chiefs. ' i 'rr* ...nr,,r"".;;1t"" uscrr to bo b'oselands l<nown as Brrfiak" r"ti,rr'*)iri"r,"rr"* un.e' bhe co'trolof tho Kabaka as the €up.reme n{utalro ancl the headg anclsubheacls of tre differenb ;ran ;om;;rritios ns rvo, as trroseBataka knorvn as Mibuba- ii;.r;l;,rdr",,,untiono.t irr ths latiersection used to be kept t"r, tli" il,,.lji oi orr tho nrembors ofthe clans aud *opt iir perpot.ity for 

'tlie 
good 'se of a, thomembols of ths clans concer.ned.

3 We humblr' l;,*og t, infolm four lliglrness, that [hedoaliirgs of trre eaiil cul,r'nir*iut,' o,t,r^t'i,u lluga'da Agreo'rontitself were hisrrlv app'eciatecl ty ; 
"i,, 

.o ta' as ir; is rai<ldowo p.iucipaity"thni',,or;;; p",to,r-',,oiaiog lancls ab r;tro cirnowere to be lefbag.u"-;,.t -"r i g00, "i,, ?lTffffiil iJ :i,il:;-r,ilb ff ,_, y*,lliii
aro montioued, itil JJ " ;;" #' g ii,",,,,",, r:j:,l'.'J",:i: " H:,.11 r' Ij, "r."r,,::i .l 

;n::monb of 1902, 
- 

surp.r.tecl tl,e- .n,,rl"lu"in"ipto. It ,r,,,.i l.,uromembo.erl howevoi, tr'ar irrie,i'iil ir"ii"'-itlrtritu,ri-,'"ioir.placo the Lukil<o knerv, .of ;;,,,;;, i l,at ',e latc 'eliaiouscivi l  wars, 'ad nLrecl  * t t  t f i "" i ,*pt" . ,  Butotra Iarr ls,-auclwhon tho Governnrent 
_Savo tt,u it,i ifu .and tho ftabaka theshare of 8000 square I I i les- 'e ' ; , j ; ' , . ,1 t 'e,  l ,ukiJio to go voryca.fully irrto iti allotnrorrt r"ryi,tg'""1r,, trre lact trrat th'eilistributors beins llagauda ;;;ie ;i,;r" botter ro rv'ornbolongetl the real"lJumF.1, o14 ,"iria 

'rr"t 
fail to settle ovelvliorlye claims satisfactority. rlrt ,"ti"t,ti*"try on accounb of thoRogents mirusirrq ttris. Ag.euu;.;,; ';i l;;i, ttroi. mo.o irrte'riorrof gotting laud. Io u

evervbhirrrr nnrr "" iiy'i,:T,{-*:lu,rrot outitled to, thoy upsot

* [
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4. All the Official lands as well as our Butaka lands wire
confiscated by tho Regonts themselves in the first instancs
when thoy broke Che whole AgreomonU which had orderod
them to allob the land properly, ancl turned it all in their own
privato ownelship, ollotting some to thoir frietuls. Tho
Oommission had ho*'over, done nicoly, when thev crdered to
allot the land accordirrg the following principlo ,,Chiofs and
privato. larrd - owners shall be givon [ho' estates which they
have already in their possession"- But the said regents turnsi
themsolvos the allobters and alloteos and confiscatEd practically
oll 91. hereditary (Butaka) estates rhrough tt ure 

'bei,,t-r,o

eff-ective opposition whatevor agaiusb them as at that "time
you our Kabaka, tho Supremo 

-head 
of Babaka. who woukl

havo dslended our interegt was in your minoritv. What
rosulted from this solf alloiment wae ihat it spoilJd all tho
land. settlement, disporsed_ the wholo country aird lud to the
corifiscation of all- our -Bu_taka. -lands, absolutely destroying
some clan cornmunities b.y forfeibing their hereditary esdatee
which oven oul Kabaha, niho evou rileil ue would never have
dono. Wo the losers duly eubnritted our claims rvhich reached
Hie Majesty's Governmenf of this country but stil l throush
influence of the Regents our grievancee wero not heard at il l
and b.y the timo Ybur Highness reached your maioritv all
our Butaka lancl had been 

-w'ongly 
confi.med to iiieeit"inrate

olyners who had cleceived His Moiisty's Government. " Undor
thoso circumstancos wo humbly biig ieavo to appeal to your
Highness_ because o_r1r opporlonls in-many cases'pretonil to be
?uthorised by His $a.ieibys' Governme't io porsesi the different
-Butaka lauds of all tho various communities on account of
their high standing. Whilo on the other hand we linil in
paragraph- 15, of bho Buganda Agreement lg00 a ruling torm
to the effect thatevo.yone shoura beleft  inpossession'oftho
osbates ho ownod then.

5. What resulbed furthor from tho said misdistribution
of lant{ is tho Mailos which should have been given to u. the
legitimate owners of Butaka wer€ rofused ofia tur.ttua loi

r
!

f
*everybhil,g a^ud.. as',0.,,uroits 

"i"ti,it 1;:;\l;" 
"1,11{o,'ofiiiprorent il l feelinE rvhich oxists ni*,,g.t oo. pec,ple as o

l:l*1":*31:':"q,,", l: ou. .;;;;;; r;;;"T,.,o rn,er ro rr nrrationr,destroyi'g ill our go",l ;;Jd;;-qi"il"tp,"s' r::,i.ffitt:;
li:j::l 1.,-i.^ gl:l',s u s tncler .n r* ni' oilovornnlerr r which

ch i ld ron  wou lc l  no t  havo managed to

our oppononts children rvho wsro thon still to bo born. Ib-dav
ono finde that.young children who were not yet born at tt u ti,nl
rvhen tho Mailo dist.ibution .took plac_e, aro in possession offrom .six_ squaro milos and upwards. Thil ;iii-fu
maks i l ,  cloar to four HiEhness. that the nrinninlpc lr i , l ' , : ' ,understanti: lye feol *; ii ;;.-;;;";:i'i.i"ii,';

1Tffi *
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they clo now,, except by tho forfeiture of our lancls which
wore _subgequenbly given to them by our opponents. The
said-Regcnts rosponsible for all these illegal iciions own now
hundreds of equarb rniles irr rvhich are includert our ljntaka
lands rvhich they hnve misappropriabecl fr.orn us, ancl aro
propared to sell to foleigners at any time.

6. Our graves ale i-reing removed from their places wher.e
they rvere llid for qenerations in case the pr.esent owne:: of
the Iand feels incl ined to exercise his powel which is. i rrst  l ike
that of a tyranous conquerer exer.ciseJagainsb thoge #hom he
has conquerecl .  Al l  our chi ldren for whorn from t ime ever
immemorial  we used to keep our Butal<a lancls and l ive happy,
&re now suffering through this bntl abtitude rvhich is ,rroiiinq
al l 'our customs and power on our Lrer,editrr .y lands. OuI.
chi ldron a,re now being solcl  alon4 wibh the land as palt  of  i t .
Whereas we in accorclance with our Butaka lands beinq
helcl communally, possessed our own share of tbe land iii
our respective clan and each head. of o clan usod to treat all
h is relabives as his chi ldten ancl l i l<ewise they in turn cal lel
him their faiher, ancl, nothing of the prcsenb lanclless class
ever existed.

7. Your. Ilighness, may be surplised to see that we are
complsining consicler. ing that those who al ienntecl  our esLateg
&ro our fpllow country-rnen Raganda. We hurnbly bes to
etate thab, we the Baganda, accordinq to our natur.al"custirns
though speaking one language, gr.eatly tliffer in tho senso of
out clrns. Whenever a rnember. of a clan dared to take an
estato r _of . an- opponent it always ureant a quauol which
rosultod in f ight ing nnd up to ths pr,osenb one f inds any
amount pf tracos of th+se rluurr,els such as people who useh
to be killed in such fighting. Each clan uscd t-o have direct
communicetion with the l(abaka anr.l he alone hail nolver
over alllhe clans anrl settled their: tl isputes. '[o day'when
we soe those who al ienatcd our ' lJutaka ei tates going so easi lv
without auy punisl:mcnt we carrrrob l-relp 

' ' lcoe[ing 
evi"l

thoughts ancl at the same time feel sure that sLoulcl" youl
Ilighness, -not find any means of setbling up rhis question,l lgnness,  no[  I lno any means ot  Set [ I lng up th ls  quest ion,
ur  i l l  fee l ings shul l  never  come to an end,  a l though we
hall feel as if we hacl comrniLted an offenco agninsi- Your
ighness. But we are conficlent Your lTighn6ss, will not

us to lenlrr in slavus of l ,hoso rvlro tr t_r l< our lanr ls,
us mol'c afrairl is tho i\{ailo sr.-stonr rv}rich we

confilnred on who ever, bolds it perrnanenily unli lce

2L

rvhat usecl to bo the caso,in the folrncr days, fn our ancient
tirrre whon the t( abaha hnppcnod to clischarge - some o-no
from his lJutaka estatos lbl souie r'eason or other, the offender
used to corne antl pleail his causo beforc the Lulciko com'
rrrisins of thc I(alral<a, tho Battka and chiefs. A.nd after tlial-of 

the'.or" the offerrelel woulcl always get his Butaha esta,tes
bacl<. Wc beg thelefolc to suggost tliat in these-Itruropeanised
clavs every b6dy -*houLI be coiii irrnecl irr his real Butaka lancl'

in lris" l-rooi< called "l!lili,a brtcr, Boqttnd'eo" (the clan
comrnunities of Bagalrtla) the l(atikilo shorvs all the Clan
IJutaka estateg of each CIin Cornrnunity as they used to be
in IJugarrcla togethcr rvibh their irnpoltance, ancl what we
al'e lcctuestiDE 

-Yottr 
Il ighncss is the lesi;oration of all l 'ho

said Clin Comrnuniby in [ireir folmer positions.

8. In many instances whcn wo havo referred to the
scttlement ,-,f o.,r BuLalca rr)o-r-e espccially lequesting to act
upon tlte tclrns of ottt' r\gt'ectl-rent of I900, which set out the
tlisili l iuti.n of ottr estatc,e in accot4ance l' ith paragraph 15
of the saicl Agreetnent our opponenl,s haYe ..alwayg refcrrecl
us to the E,ri.rpean who a',tl iorise(1 the lVlnilo allotmentl we
naturallv fail 

-to 
untlelstancl thoil meaning. probably our

olrpott"r',1. coulcl exltlain thernsclves moro fully in the matter'

9. \Yo ale rltite aware that His Majesty's Government was
fully svmpatliising witlt rrs artcl seeing' ihat oul Butall '" had
tr.ei Ai*uri;irtiser-l ancl tal<en bv thoie rvirrr rvote not thoir
owners; issued in l9lti rl lclteI fronr tho Irand Office, Entebbe
bearing No. d700/793. ald dni,ctl thc liith of Novembor of
it o rotl 

" 
year', instrucbing evcly boily to at'rango- and mako

l ists of I r is" lJutal<a lands which l ie fol foi tet l ,  anr l  subsequent ly
snqqesbcri sorfrLr arr.aDgerrrents l-ry llrealls of excltange -o-r
n,ti[t 'or. frorn those rv'ho alio.natocl thcm' We met with

t{r'eat difficulty in this pr:oposibion and failccl to do anything
iatisfactorV. .Nlc,.n.y of l,hc lloor lteople wltose lJutaka lands
hacl been "atienateii 1'orn i;iio'r tlicl 

-'ot 
get an.y other land.

thot thcy cottltl manage to excltange or afforcl to buy'

10. In fhe lebter reforled to above there is a paragraph
which loads as follovs :- , I

i

:
t
I

, , f f  we at low this oppopbunity to pass, ib wi l l  be di f f icul t
to claim later. an.l coi*1rlai' i irat tlan l3utaka lands are

Lcing ,lisposod of.,.an'l thir,b \v0 ca,nnob pt'event it;. ' ' II 
t1q:

that"ttrey ale loally br:ing sold rtp to now but because

.rltrA t"",,a"rs of thi ccittnbr:y ale l,he peoplo who are in



s
{

t \, t
:
'
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in se'ing antl buving alr the land on .account of thoir weorthwhich ii 'oriveil"frim us iir;;u; ih-"r"_sar"riue and uo'forrh.At the same time .th;-"f";ffifi'T"'uou"* boing thooe whoalienated our Butaka [;;r-;; oi, **o, even to hoau aaingle word appertaining;l ;ir" i"U;".1, They merely trampleon it. It isfoi-this 
t3tl- other roasJor rnot we ar6 oblieed torefer this nsrter 

!o 
y;ui-}.Itgn"l*-lnose 

high feelini ancl
:nry:ll:ttly h,"i, luy_ur" f-il.[-;;;ch o.nd poor arike antl wcsrncerety trust Chat,your.Higho.r.  ,hu'  not fai l  to set,ethis problern by nrr'ting. into'--toile 

-lu, 
Agreement &s irprovidos for thi dis.tribftion- 

- 
F;;th".;ore ws beg to remindYour 4ighnggs, of *;l;*;' a"t.,i'"iiion Novem'er Igrs inconnection with this Bu[ako q-o"r1io" ,rlilil r;fi"#ii'i b"t"ka who th*o orr*ffiuilut"n was gisnsc

Joswa K. Musema A. NdugwaY. _'VFnlu.simbi-- L. Namwam&T. I(inkum
N. Kyambalanso for Koira , A.*K;"rbo for Namusuzi
I.$y.-U" fol Gabunga S. NankereP. Kajubi A. KasujaLwomwa
y: {-;k;rr ror Mwonje f: ff';*{""r"s. Sempola iliuJi"
Namuimba

,Y. i,,$]i,r {iyaga s..Yfrib","
tr.. aln[u tor Musaxgo S. KaunguJlotulumayo for Sebrigwawo f.'Xui"U"

$.: ftillfoe ror K'rar. $ ilng:#l"yHr_:?iS. Katwele

I l,:ll;;f. f. 
"Ti'"'il,"0"ja 

ror Ka'vonga
_M. _$u1aja'kawa for Kyemwa. S-.' 

-f"e"oa"

B: I,$ti,fi-*" n. Maiunso Lubyai
w. wornriir" il;il:""
T. Bwsgu D. KizaFesito Manyangenda.

to .buy or exchrnge our
ll. In thc .above paragroph whore it waboy or ;n*;; #i no,"to r"o,r". o.,-l ::9.g.:'::*

/uor€ lu was suggosled for ue
landg, Eome of us who rvernj::!: : :': " ::f " 

g.l: j" _ q"ltr "t ; ;; 
- 
;1., #; "iJ;,,"fi" 

"Tf ::
1o rogions which i'e"e noi thei. prop-or:#"u;;"#;:idi: "r,iLi
i l to erohanEo or brrv tlrq- f '^-'*r"'^-^ l- i^;, ll r"llh"ll gl o l, b.U, -rr,:i, Iig T' ;h;;; ;; il,...*.f it l;,'t it
ifu\i,lp.rouot 

of rbcir ashing for ,"y *,i"i';q;; Hil 
'ill
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exchange for one of our Bubaka lanils' or pry thlurrn,i le of
B,npoes, bhoy practically failerl to come to a succagsftrl bueioess
ond, woniloling evrdently rvhy suclt exhorbitant prices welo,iskoil
fol lnnds on which not n."ingle crn'i h'rd boon spont on furthor
dovolopnonts or tribally concor r thoru (bho eollors) It proves
mer.rly clses of prnfiteering,

12. We humbly beg tc assut'e Your Ilighness thab we. arc
nob in any rve.y prrtisans of disloclging our compattiats from
thoir real lauda if they have g t any arril ultimately acquire
thom. Brrt evory b,rily has his own place of birth rvhcthor hs
be a chief or a commor mtn. Thsrof,lro what we lequoat is
tr pub elch and evely indivit lual back rvithin his old boundat' ios
known up to bhe present t lay, This quesbion which n'o aro now
ropresenting to Your I'Iighness, has been in oxistanco ovor
si,ice the ciming of Mail,:J in 1900. Thero has been no reat in
this'our country in so far as tho land question in coucorned
It has bssides bsen bhe causes of tho big cases which are'alwdys 

heartl in the Courbs of both tho Brganda and Europeans
a.rd ihis fricbion may remain for genei'ations unless :YdLr

Ilighness hoars antl sottle this fricbion bv putting evory ono
withirr the limibs of his boundorios in accorclanco rvith the
directions of 1900 Agrormont.

13. We pray th'rb shcultl bhis mabte'receivo Your Highnes's
considecation we rvould subrnit thab among those who might
bo appcintecl to sit 'rnd sottlo up this mattet', should iuclude a
memb-er frorn erch clan tr rep"osonb its rospective claims but not
to appoint only ohiefs rs !hr;o ,vhr lt 'rve 'rbussl of thoir powors
ancl causod st muoh tr:ruble to Your Highness I r pub right.
in our opiniou ihe plosonb Luk,ko composecl of ttre thrso
ministels is doirrg almost nobhing to tho iutorcsts of the- peoplg
as a whole, a rd ihey are only eiercisiug tlroir powor for their
porsonal bonrfit such as whrt thoy tlid in bltesa instances.

14. You': Efighuess, may t 'or: &ssuled that in bringing all
lho forogoing poinbs rve do not tneatt t,hnt we are ilesirous oI
brealcing the Bugancla Agroomerrt of 1900 or dc away . with
tho Maiio allotmdnb in Buganda, bub our request' now is tho
riEht use of tho belms of above Agroomont which lays clown
th"ab rve sh'lulcl bs givon our sstltes as rve had thom formorly.
Furbhor bo that, w6 beg to reqrresb thab a rosearch be made
thlough the Llncl Offrce, whon you will observo how tho
allobrioub of our 8000 squalo milcs wore' distributecl, ' tho '

quontitv each iutl iviclual obbaine,l, Thtough thie euggesbed
methoil- will tlso allow Yrur Flighness to furthor understanal

{
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how the ottltude of serf ailotment was foilorved by trre saidRegenta, or rvell ne-_rhe ;ilot;;;'; or'ors who had noright'whahoever'. we,rhe B";;[;];"'wrrorn-ihe'rlu-t"r"il tr,"A-g.eonnent appries an<i ,rvho ;rr;;dirou._ .r..n 
-giu.o -liiii"r,

on our fo'mer estates.clid not g-et 
"ttytr,i"g"",rf^'i ir*J'?rrosucceeded to qer rl,v, jqgt gor tl"rem iri tratv?s. 

--i"d';i;u 
;".and daushreri of the "ai,ti.,,r,,ul.,o- 

;ra 
19;"i".;;;,hi;g 

"f".
!l: 

s**, possess lancts i; ;,;;;.,." pu.r,on rhan us whososhares of allotment^ appeared'-i ' the 
^ 
Agreem*t,' 

""a 

" 
*i,"foughr ilro Bar,rles of ti,it"i.L". 

-"'

,15. Yo'r. Highness, tlre reason rv'ich mainly turned all thescheme of land" allotmenb into cl,aos,- is the attitude of thosaid ReEents arrogatirrg t" if,."lr.f,ies_ the powel. r,f dis-tribution-rvhich rrad-been- put i ' the hana, or ths full Lukiko
l:_{_ "!"!!i"g ,]': lancte ai tr,.y i*ri"iaoouy riild;;"il;i"rrrerr prope' crubv. 's - crefonrre.s of tho Jt"l* ir iir."'J"iaAgreemeni' But 

-they 
tt"". iolr*i Jna"irou" acquir.ecl a' rhebest porrion of Butaria to"ar *iti"rr-;;; i" dsre asronishes eacrr

Tj,",.^l:ll gne * tho *'frolu-'"orrli,v. On all rheee tandcerrlrrcates vou rvi' o'ly find . th.eo signatures *lre'ens ti;"
:P:]g havd, appear.ed ,i,o,"--.ig;;i,i,,ur', o, those which ap_peared on tho Aereement itsoif; ond-,uu ru.t .onfidunt tr,i,'nd this allotment"been passed ti,.oogrr a' the members of theLulrilco, bhe nume'ous ;;;t.;^;3;i; nor have tailed to
iT,"-::.!igdtq thoroug'ly i,,t": ii,o"' t r;;;; anct woulcl never haveeltq$'ed tho Katikifo to individually 

-possess 
our t(inqshipmarket ploce: Muc"orr,-," ;;" ;":^J" ';:::::_-""'.- t\rngsnrl

$Lhil fi ;;- h{,:llli,, j: .X,l'j"'in"f Hil$ *,1, lm;illegally o\\,n,,ow, 
:ry,1i"8. ;hrt' ;;#';;lr;-.)!".'.py ^ 

grffiiaway' their. tr ibal la.ds io other peopru, and allenato allI(abaka's aucest.ar u.tni".,-',ui,"i"it ti,l/'m"rv very rvel thatfrom tinre.ever immemorjai frra-r,""".,leen alienatecl by anvbody olse, also to ali:rrato'alf trru'"".urtror estates of prirrcesand tho prirrcesses. 
.Trris furthor''*"r..r it 

"r*r-irr"iih;';ffi;Regents rnearrt ro ai"poou iii-;ir"';1"; i'taka rands all overthe country, becauso ttiu u*trlur-i;rri#^.t""r. u'der trroir controlwere quito enoue'h or'_ *ore tttan enoulr, t" 
--"""u-""ri"iiti,

*rTl:.:,ar*ents,' 
beside, dru *Jii,o,i';;"" gracling our Butaka

.We are celtain that -hacl tlris mosb unrelsonablo state ofaffairs ,pa rqd f'r'oug' tt 
" 

*nirt"r-,"r,ir.o, it woultr rravo nsverbeen allowed to exisb"at all. 
------"v'

Joswa K, Mugema
J. M. I(arazi
7'. Semaliads fcil rVuhalo
S. Nankere
O Sembuya
A. I(asuja
S. W. Mbazira
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We ale, Your Highnoss, the assombleil Bataha from all clan
communitiee anil rvho ltavs autholised oul namos to be attacheil
on this potition ae signntols of some

A. Ndugwa
S. Kinkumu Kirolo
B. Mutasa for Sobukvu
B. Mutasa
Y. Walusimbi
A. I(ironde fol Neamba
A. Sebanja
Y. Mutasingwa

A. I{iwalaga for Mbaga D. Muganda for Mukalazi
A. Musawa for Sira Kigye A. Maseta
L. Namugwanga
Sepiria tr'lutaka of l3ulugu

IVI. Ifusaja'kawa for Kyemwo
S. Magangi

K, Mbuga A. Musiei
Princess Agri Nalinya Teyegala for all Princesses.

Ovor 450 names wolo appended

Kabaka's Decision.
Kabaka's Office,

Mengo,
r5th May,  r9er .

To: Jemusi l\, l i t i  l(abaka'zi, (Chairman Bataka Community)
and Bataka,

Lugala.

After reading and considering your letter addressed to me and
dated tlre 6th l-ebruary, rg2at in which you set forth your causes
of complaint with reference to tl 're distribution of estates, made
by the ltegents, based upon the Agreement of rgoo I and further.
after reading the two letters of'the Regents dated r8tlr Marclr,
rgzz, and 3pth March, r9azl in replying on the question of
distribution of estates I f ind as follows :*

e, From the three letters to which I have referred and as a
result of the examination of both parties conducted by mysel{, and
from the questions put by each side to the other during the
course of a whole week, I find tlrat the main point of the Bataka's
com;;laint and of their appeal to refers to the Ilegents on the
ground, as the Batal<a say, that the Regents did not futfi l
correctly the pcovisions ol the chief Agreement as set forth in
paragraph r5 :- (Aud private Iandorvners wil l receive the
estates of rvhich they are nlrcady in 1:ossession) and also the.
provisiorrs of the operring prragraph of t ire l iorest Agreenren t



2B

I9o7 Jvhich provide as foilorvs:- An. rvrrereas it lvas fur.trre'agrecd that certai. .clricfs ancl privat,c'-to,,aooui,.i" ..f,ouiJ ;;;;ir"the estates of rvlriclr 11"y ,-""1[ ̂ i.L^Ay iu posscssion and theLukiko should ctcci<le ttrJ variiii ty'" i cil-i*q.
3' Afte r care lur considc'atio. <.rf t 'e abovc [ firrcr t'at t]rcre is ,trutir i ' rvhat yon 

, lrav,: 1ri;rcca t.if,l"" u,". l\ncl t'c *egcntsthemselvcs in tlieir rcttcr airJ i,i 'trrj 
"..""rirrario. of t'cm admlittcrttlrat sorne estatcs aud sonrc u,rtir,n"rnii,rs lvcrc atottccl to andwcrc acqui,'cd by thosc who rvcrc uoi'--,,r actuar 1:ossessio' ofthem at tlrat time. aucl. also.that ttleyihemselves lcft certaiu ofthe estares rvrrich wc'c in.trr.ii:-iion.i; '*;l rvhicrr rvere a*ached totheir ranks a'd toor< otrrers tr,nl nrr"" not t'eir.s. And on thcot'er tra.ncl.iI you ret'c.r. to paragrapl, ,l urit," Ad;;;.;";;r.r",*"to which t l re Rcge.ts ' ral ie i i i  t l ie ir  j rarag'ap'g, w' icrr  reads-(fhe Lukiko rvif be. qlpo_rvet.c<l tr-r' a.iiae or'to ifi" ,"iiaityof claims) thoush ;t is ulithoui-a*rrt-'t,-uc that by tlre chicfAgrce.merit tlre" Lukiko t;:;-;i".;; ' i i," i igr,, to rriitribute, an<Ithough the above o,'?.!,:9..p:j.li;_i"pr,. s:iu""'ifi.'r,iirrii" ir," ,idr,l'ildecirlc as to the valklity oI clainis ylt this docs .not pr.cvail overt'e earJicr passage. lvrricir g'a'tt to Jrri. ir '  ard o,lcr pcrsons tlreestatcs in posscssiorr of rv-' ic..tt,cy tt icLr rvcrc, and {urt 'er doesnot.give the Lukiko powcr to .l isp,1ss"s.'people of estates thcn intheir pnsscssion.

4' with ref'c'erce to p.ragraprr 6 0f thc rJataka,s retter whichspeaks o[ t lrc disintcrrnerit of"boctics lorg' buriecl, urt. i:.on.l l",-atio' of tbis rrrarrer'. I f i . 'd trrai l i  
' is' irue 

tr,at bocrics rvercdisintered arrd orr rrris.poi'r ttr", lc' is 
" 

i in r",:en.. J-"pr,ri",betrveeu the trvo renraiuiirg ri.cgcrrts. 
- 

rt"ir *"ri r. i,"r* lr 'n"[",, i"custonl that trrc disi 'terrne*t-or bocrics c...strtutcs a' orrenceagainst wlriclr rc'rcr-ry is soug't t y p..roii, i'tcrested in t'e bodies,

.I: In. Buganda, as is.l<norvrr to you l3ataka, there ar.c ruany kindsof lJutaka.'rherc is tnat k'orvri..,t^l-t-,t*tl,,.i [;';';t;';;tt'di;;:tutes of eaclr crau trre source f'onr rvrricliir," .irii 
"ricir;t"i'".drvhictr trolds the 'ig', posirio*. n* yoii 

'i"rrf 
i=l,,.ri#; ;;interogation of ttre i5ttr' Aprit, r i;;.'i;t,,.;ai;,;; ;i;'il; B;,;iir"brouglrt forward by v'u rvlro r.epr.esentecl'all tri" Ji .i_""iffil};in exi'stence, aud in rny interog'ati"" 

-ii 
u.*me crear thnt in thecase o[ the maioritv of tjre Butalia nrurt,,,rot;,o tf," .igi t];i"";;;;were irr posstssi6n and iur6 ,.;--'""""[(tnt", by taking land,but ttrat the butal<a lancl rvas ,rot nli 

"..,",pi".r 
up to tlrc extent ofits ancient bou.daries, lor the ...nroriii,,i ' i lre;llot;;;i;;i l;to the Mutaka concernccl .was alreadl *ti.n"A. Iil l, ;;;r;i;;;that the amorut of Ilutaka la*cl of fr.,ir ."rt trrat rvas confiscatedwas very small i 'dccd. 'fhc 

second r<irrd of' ri"t^k"l;";"'rr"I
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that of the Mariga and of this it appears a large portion was
confiscated 'rvhile a portion rernained rvith the clans of its orners.

Wirh reference to the third kind of Butaka it appears that it
was ewallorved up i.e. that which is called Obu,obwesen{tas for
the reason that it rva$ generally in the uan:e ol a sirrglc individual;
also in some cases it was in the hands o[ the Pagan Deities at
their places of worship aud those that were in the hands of t lrc
Pagan Deities were taken by the l{eligious bodies. As I have
explaiued above it appeare ttrat the most important l3utaka, t lrat
of Busolya was found in the possession of its owners and they
marked out their estates tlreron,

6. b-urther dealing rvith the question raised by tire l latal<a in
para:  r6 of  thei r  le t ter  and which the l {egents deal  wi th in  para:
r9 of their earlier letter, i. e, the question of the Kibuga, I lrave
given the rnost careful attention to this question and lrave inquired
of chiefs aud of the Regents themselves, and all assert that it lvas
alwayr in the past under the direct rule of the I(abaka together
with the whole of his couutry, Also tltat there u'as trever in the
I(ibuga (capital) a plot held in private ownersbip by a chief, but
that all plots were held officially by Oficials (l l i tongole), Ar:d tlre
Regents told rne that the irtstitr.rt ion o[ plots held in private
ownership in the I(ibuga was introduced recently wheu nrailo
was iutroduccd. When I understo<.rd this I sarv tlrat th'e I(ibuga
is in need o{ being put on a proper footing, by being placed in
hands o[ the l(abaka and the LukiL,o to consult as to the means
necessary to place it otr a proper footing.

7.  As to the proposal  iu  para:  14 of  your  le t ter  thai  a n
investigatiou should be nrade in the Land Ofiice. I consider
that  i I  I  wai t  th is  there wi l l  be et rd less dc lay iu  iuvest igat ing the
al lo tment  to each s ingle indiv idual  ancl  a lso in  conrpar ing the
records of t lre Government Land Office ancl t lre Lukiko Land
Office. And I therefore shall f irst settle tlr is point o[ the main
ground of your appeal to tne, and later sencl delegates to the
Lukiko Land Office to investigatc attd cxaminc evcly thiug antl
in  th is  the point 'wi l l  a lso be invest igated of  thc lceeping back of
cstates for small chidren, a poittt rvhich js clenied by tlre Rcgents
&s untrue as set forth jn para:7 oftheir second letter.

The request made by the Bataka iu para :16 o[ their letter
where they ask for the return of all land into the l(abaka's hands
witlr a view to afresh distribution by lrinr, I f ind to bc irnpossible
and I am not in favour of ite being done, as I considcr t lrat it is
mcst calculated to tirrow into confusion the existing position of
Laud and of Mailo in the whole I(ingdonr,. (But it is actual lJataka
mailo that is to be put right) And since J'ou are all l lagancla on
either side and since every pure blooded Muganda feels tlre

{
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significancel of the word .rButaka',and kol*:,,,r-. great impcrthnce,and further since vou. are all u*i." tt,ut rnrs ls not the firstoccasion on whic, trre question*'Jr"6urnr.. has bee' urguedbefore the Kabakas of 
^ 
Suganda, ^lod ,in.. it is the 

_rule
that all l(abal<as are bound to"giu" you-u'n.u.,ng,_

It is therefore now decirtgd that it is true-that certain IJutakaland was confiscated uld I it"..for. oioer-trrat a Law shallbepassed by the l(abaka, the father oiifr. iu,"r.o, together with theLukiko of BuEandat tiropr"*{p;'fi l Lxcerrency the Governcr,shall be called TThe Law io provide" a;; ;". excnange of ButakaLand in the Kiriedom or nug'and4.lt' l 'tori-o. proved *rat any randis Butaka rand, riitrrout qu.itionfina inrnrutuka who owned-ir wasdeprived of it without rgison ut itt" tir" uf th" Moiro distribuiion,then the Lukiko shall g.ive_ f,irn .aifo i" .Io.., or in exqhanse forhis Butaka'  And i '  th- is.Law-evi.y." ."  
""a 

every detair  shi ,  reprovided for which shart be folrorieJ in-tlr..u." of Butaka Landwhiclr is to be exchanged.
9. I  have not entered. into every point of  every let ter with aview to explainins each in a..t"if, ioit-tough all the. letters werelong and cdntainei many points it"y *"i" reduced orving to therebults of my interogati6n'*J- 

"f 
." iy 

".y 
no, considering thereigns of Ka6akas, ,-y. pr"a".".";;,i ;r""; toncerned myself-onlywith rhe period since'the introOuctitn oliri",,o renure.

ro. Again on the matter referred to me by the Bataka whichdeals wit' trre Katikiro.arone, i t u". giJ";the ma*er no atrentionin this lerter, as I find. t-ti3i ii H;';; conuerion wirrr thequest ion of Butaka Land,.  gut 
" . ' t ""pi""r .  in para: 14 of theRegents lerter where .tti.y u.ri-*. lton *o rrlt,) this matterseparately, I have passed it "ooer. -

(scD) DAUDr cHwA.
Kabaka of Buganda,

No 69oz

Crrlrr SrcnrraRv,s Orrrcr, Exrnnrr, Ucanoa.

Gentlemen, 
tr th '  JulY, r9az.

I am dir6cted bv His Excellency the Governor to inform vouthat he has recei'ied your letter aatea 3oti,. Muy, ,9rr.
e. His Excellency has read with interest all ttre documents inthe case which hive reached tiir 

-ir"r "time 
to time, but thestatements contained in . ther documerris do ri"i--'.J"l,irurlsufficient evidence to enable I-Ii.--E;;Jl"ncy ro express any

::t"t." 

on the points in dispute. Hi, 
--di"err.;.y 

""riia.i" tirui
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the dispute is one wlrich should be settlcd by the lJasanda
amorgst thenrs.elves, u'dcr the leadership and giridance of"their
[aDakar and does not propose to take any action with a view to
obtaining further evidenie in the nratter unt' i l  i t has been ,ir"*n

that the Baganda a'c incapable of settl ing it among tlremselves.
3. II is Flighness the. Kab4ka l-ras exprcssed a. opirrion rrot

runfavo-urable to your clainrs, arcl is no*, it, consultation with
tlreLukil(o' eugaged in drafting a Iarv wlrich lre co'siders wil l
anabte your complaints to be satislactori ly adjusted.

, a.,l-I. i ,.. Excellency.wil l carefully examine the prnvisions of
i l le oratt Iaw wrth a vierv to ascertaining whether it is calculated
to have the desircd effect.

I have the honour to be,
Gentlenren,

Your obedient servant

ACTING CI{I [F SECITE]'AI].Y.
u.f,s.'fhe Provincial Commissioner." Buganda, Kampala.

f he Batalia, Luganda,
Mengo,

To Joswa Mugema

Kabaka's Office
Mengo,

October a6th, tgzz,

Copy to Lukiko Mcngo.
In reply to your letter dated e5th October, rg22, As you are

alvare as everything was set in the Uganda Agriement oi ' rooo.
And that every kind oflegislation iJto be fi"rst of alf paJs.a
through !h. iukiko, Nat'ive Councii, 

-ror'- 
-.*aior"'li"irrl

pajority of members-,.arrd in this case when I praced ttre drartJ
iaw belbre the Lukiko 9r members reiected it and onlv rr
accepted it. Therefore I have nothing iurther to do for y6u in
this matter.

Signed Daudi Chwa
' King of Buganda.

,,Th: ".boy:.letter 
proves further that under the rgoo Treaty ourl(abaka's (Kilg) time lronoured and immemoriar 

-Drerogative 
ofbeing.himsell.an adjudicator in disputes and alrbtterif unoc-

cupled land has been destroyed, further because our native

t
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kingdoms and its land policy and social ecodomy we re inseparably
conucctcd lvith the Drcscrvation of our native systern of land
tenure, arrd since ali these werc changed and sinie the Govern-
rnent lailure to conrprehend our indigenous social vjews on the
land question, tv6 tind tlre consequences to l iave led to nruch
misunderstanrling and our Native Goveruurent, is now fall ing into
pieces, as it was also quoted and proved in the fi 'rst session o[
the Legislative Council, which tras presided over by Sir, Robert
Coryndon, I(.C.44,G. thc late Governor of Uganda, tlre extracts
of whiclr read as follows.

"'fhc [lon. I!. Levis, pointed out t lrat the Lukil<o was not
more repfescntativc of the average nativp that the Legislative
Council i tself. 

' fhis 
was emineLrtly a ease where tl 'rc nativc$

should be protected from tlreir friends, 
'fhe 

Lukiko rvas a coultcil
of large .Landolvners. Legislatiorr by landorvners rvas gerrerally
for landorvrrers. "

It should be rernembered that, rve do not oppose individual
tenure, because, tr) scnle extent it is to abide, but at the same
time we are greatl. l '  concerned rvith the attitudc of its general
compulsory rneasure led by subdivision of land to individuals
which rvas tal<en up rvithout any protective provisions being
made accordiugly  under rvc l l  def ined condi t ion of  i ts  hold ing
Whereas rve find that in some r:theu parts rvherc the inclividual
tenure lvas forced orr thc rrativc Africans, this was nqt .. lorrr: without
any condifiotrs. As it is set upin [pa6 lSlach an,i Il, lnltc in South
East Af ica, PaBe r4r, t ' ' fhe Govertrrnetrt rvith tttrusunl foresigbt,
saw a time rapidly approaching rvhen an increasing nurnber of
tlre natives lvould be dissatisfied rvith the old conrnruual occupatiorr
(l ironr l lasutoland that it is possible to havc a peoplc contented,
prospcriug aud advancing in nraterial matters under the old
customs aud tribal rule, page 277) and desirc a firm hold on the
land tlrey cultivatecl and occupied, a tit le more in keeping with
nelv ideas and grotviug individualisnr Tlrey there[ore made
provision by proolarnation, that any districts, so desiring could
bebroughtundcr, and the inhnbitauts securerl in ttreir holding
by having thenr bcacorrerl and ruarkcd offi and given an individual
tit le on certaiu conclit ious, the principal of n,hiclr rvere and are.'fhat 

thc allotment cannot be trausferred rvithout the Govcrn-
ment's consctrt.' fhat land shall not be exccutable for debt,

If thc holcler be scnteuced [or a crime entail ing imprisonnrcnt
for over twelve mouths the allotmcnt is l iable to forfeiture.

No a l l  o tment  cau be sublet ,  Etc. ,  Etc."
But in Bugand.a tlrc question is a distaut one. People who are

totally denroralizecl through crinres and drunkenness, rvho under
native law aud customs, could never be tolcrated to lead tlre des-

cJ"
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tinies of the people on the land, in the prescnt case they are
left as they are, because they hold persoltal titles on the land
according to Sir I-I. I{. Johustotrs benevolent ngreernent
To au inestimatible degrce, a great deal of land is lost
us through legat attachment, and here is t lte unhindest
cut ol all for'- the people to' be' penalized i. e. losing lands
by one mans misdenleanour. 

' fhe 
following wil l i l lustrate horv

the land in Bugauda is bartered away, aud this extract has been
culled out ol one of thc many agreements made by the
Indians and their native friends. fhis in particular, was made
by Messrs. Naivji ttula, au lndian menchant of Bujongolo in
Singo District. Paragraph 4 of thc said agreement read as follows:-

"The money which rvill be advanccrl to me for buying cotton,
I shall not use thern lor another work but for the cottotl purposes
only, and when I use them fot' other work tlre firm'wil l sell my
Estate" (here Estate means vil lage'rvith some native dwellers)

The attitude follorved by the authorities to force this high
principle of civil ization i. c. to .l ive uuder individual land tenure is
described by Genclal Sir Lugard K.C.M.G, rvlten speakingon
Uganda irr lris bor:k 7'lIE IIISE OIr OUR EttrS'I' AITRICAN
EMPIRE Mr. H.H. Johnston, I havc heard,has energetically set
himselI to promotc in Nyasaland the Protectoiate under his clrarge,
a system of individual larrd tcnure anlong the Native. Such personal
acquisit ion of land is uuknorvn arnong tlrc savage tribes of Africa
wlrere tlre tenure of land is mercly tribal. 

' l ' tre 
itruovation o[ rvhich I

speak is t lre promotion of accluisit ion o[ land by thc individual or
fanrily amoug purely savage tribcs Such a departure is of immense
importancel  i t  is  impossib lc  to over  est i rnatc th is  value as a factor
in the development of the tribes and if Mr. Johnston has to any
smallest degree succceded in iuaugurating lt in l lr it ish Ccntrtrl
Africa, to him must the credit be cluc of being the first so frr
as I know to introduce this great fundarnental principle of
civil ization into savage Africa."

We flneed not go on explaiuing thcse many disabil it ies
connected rvit lr the land question in Bugauda, but the fact
remains that Iurpcrial attention is courted once more to put
these things right.

Mr. C. J. Graham one of the olrlest residents in Uganda
exprcssed his viervs in the alticlc to the l iast African Leader
da ted  26 .  6 .  z r .

ttNativc peasant has to pay . to the native landlord on
whose land lre resides, as according to tlre Sir I{arry I{.

.|ohr:ston's "bcnevolet:t" agreernent all t lre larrd in the l(ingdom
of Uganda was vested irr a fel of the nntivc aristocrats and

(2
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thus the nntlvc pcasant becatne a mere serf. Tlris agrcement
needless to say is one of the greatest injustices cver imposed
on a native community in Africa."'As 

a means of establishing a permaneut peacelul settlement
wc would suggest the follorving conditions:

(l) Natives desiring to cut olf themselves from tlte communal
lands should exhibit sufficient n-leans to develop the land in
accordance with the larvs rvhich may be in force.

(z) I ' Iolding should be only sufficieut for the reasonable suPport
ol a man and his family.

(S) All the tribal lands should be held by the heads of clan
communities and in trust for respective clatr members.

(+) All the lands which rvere known as belonging to or were
the property of the Office, should be returned to that Office.

(5) Grants out of t lre Native Crown lands must be a lease in
perpctuity, carrying certain obligations on the holder.

6.  Only nat ives should be the legal  holders of  lands.
?, Restoration of the power of our l(abaka ot' allotting the

unoccupied lands.
8. Native laws and customs on the land to be maintained

and recognized by the over ruling power.
(9) The rights of the Bataka both in receiving percentage

of thc taxes and that of beiug equally entrueted rvith the gencral
,tovcrnance of the country, should be restored to them.

t
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